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erment will contribute to this fund, but
the ItMinister did not make it clear why it is
necessary to have three of the five members
of the board Government officials, one hav-
ing an additional vote. I repeat that we
wrat a Bill to deal with main roads. I
think this Hill contains the groundwork of
a good measure, but it will require a lot of
cojnsideration to make a good measure of
it. I support the second reading and declare
my intention to vote for the referring of the
Bill to a select committee.

On motion byv Hon. G. Potter, debate ad-
journed.

BILL-LAND TAX AND INCOME TAX
ACT AMENDlMENT.

In Committee.

Bill passed through
debate, reported without
report adopted.

Committee without
amendment and the

Hlouse adjourned at 8.40 )p.fl.

lch'iative Esscmb1V,
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QUESTION-KING EDWARD
MEMORIAL HOSPITAL.

-Miss HOLMAN asked Hon. S. W.
'Munsie (Honorary Minister) : 1, What was
the income of the King Edward Memorial
Hospital last year? 2, What was the cost
of upkeep? 3, Is the institution self-suip-

porting? 4, What amount has been spent
on upkeep and repairs since the inception
apart from the £10,000 allocated to the bas-
gpital by the British Red Cross? 5, What is
the length of the training term? 6, For 'what
hours per day do the nurses sign on? 7,
What salary, if any, is received by nurses
training in the institution? 8, How many
midwifery cases were dealt with during the
last year? 9, How many were attended with-
out medical assistance? 10, How many
mothers were lost? 11, How many trainees
can lie accommodated? 12, How does the
institution compare in standard of efficiency
with others in Australia! 13, Is it a fact
that for this most important branch of the
nursing profession, i.e., the midwifery
branch, trained nurses are required to pay
a. premium of £15, serve six months, and
receive no salary, for the purpose of secur-
ing a midwifery certificate?

Hon. S. W. MUNSIE replied: 1,
£3,762 11s. 2, £4,742 15s. 7d. 3, No; last
year the nett cost to Consolidated Revenue
was £E980 4s. 7d. 4, £1,832 is. 3d. 5, In
the case of trained general nurses, six
months; in the ease of other trainees, 12
months. 6, The nursing staff are on duty
101/ hours per day-six (lays per week.
7, Trainees receive no salary. 8, 900 cases.
9, 861 cases were confined without medical
assistance at the time, but the honorary med-
ical staff visit the hospital daily, and see all
patients. 10, Only one; this case was ad-
mitted in a diseased condition which was
responsible for death five hours later, and
before parturition. 11, Seventeen. 12, It
is considered that the institution compares
very favourably with others. 13, Yes; the
qluestion of the continuance of these fees is
receiving consideration.

LEAVE OF ABSENCE.

On motion by Mr. Wilson, leave of ab-
sence for two weeks granted to Mr. Lamond
(Pilbara) on the round of ill-health.

BILL-PRIMARY PRODUCTS
MARKETING.

Second Reading.

THE MUNISTEU& FOR AGRICULTURE
(Hon. M. F. Troy-Mit. -Magnet) (4.39] in
moving the second reading said: This meas-
ure has been the subject of much discussion
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and agitation for some time. Quite a num-
ber of deputations representing fruit grow-
ens and others engaged in primary indus-
tries have approached the Government and
asked them to introduce legislation which
will bring about greater efficiency in the
marketing of primary products. The pro-
duicers further claim that such a measure
will give them a living wage, which at pres-
ent they do not derive from their industries.
A somewhat similar measure has operated in
Queensland, which may be described as
pioneer legislation of this character. It is
claimied in Queensland that this legislation,
though it has given rise to some objections,
has worked most satisfactorily and has se-
cured for the producer a fair return for his
labour and industry, while at the same time
not unduly operating to the disadvantage
of the consumer. The present Hill in many
respects follows the principles of the Queens-
land Act.

Mr. Sampson: That is good news.
The MINISTER FOR AGRICULTURE:

This Bill, however, has quite distinct fea-
tures. Whereas the Queensland measure
is, to some extent, associated with Govern-
ment activity, the present Bill provides that
the responsibility for the whole of the ad-
ministration shall be upon the producers
themselves. Undoubtedly some of our prim-
ary producers are very much in need of
assistance, particularly a section of the fruit
growers, and those engaged in the dried
fruits industry. Other fruit growers are
more happily placed, either because of the
efficiency of their methods or the excellence
of their climate and soil; and they, naturally,
do not want this measure. It is not, how-
ever, going to be forced on them. If they
comle under the operation of legislation of
this character, it will be quite a voluntary
action on their part. Efforts have been made
by sections of the fruit growers who claim
that they are handicapped by present mar-
keting conditions to stabilise their industry,
but those efforts have been nullified owing
to lack of support on the part of other fruit
growers, and also, it is stated, by opposition
in marketing circles. It appears to me that
unless the primary producers are assisted,
seone of them will have to go out of business.
Accordingly the present Bill is introduced,
it being thought that under the pooling sys-
tem means can be devised to place the fruit
industry on a sound footing. It is claimed
that under a compulsory system of market-
i,,z the producer will be bcnefited, the pro-

duct will be graded, and greater efficiency
in marketing will result, much waste being
cut out. I am convinced that the middleman
can be cut out, and that as a result the con-
sumer should get his fruit at a reasonable
price, while the price realised by the man
engaged in the industry would represent a
fair livelihood. For some time past requests
have been made by the growers of such pro-
ducts as dried fruits, eggs, and fresh fruit
for the passing of an Act of Parliament to
enable them to market their products. In
fact, it has been said that these people can-
not live under present conditions. I believe,
that to be corret, in at least one case, be-
cause the Federal Govcrnnment and also the
State Governments of South Australia and
Victoria have been compelled to introduce
legislation in order to assist the producers
of dried fruits. Representations have been
made to the Government of this State that
we should adopt legislation of the same
kind. In my opinion this Bill will give all
the control that is necessary for the people
engaged in the industry, and also all the
privileges which are enjoyed by the dried
fruit producers of South Australia and Vic-
toria. The State Fruit Advisory Board,
wvho claim to represent a large section of the
fruit growers of Western Australia, after
hearing the views of Mr. McGregor,
the Director of Agriculture in Queens-
land, carried a resolution requesting
the introduiction of a measure of this
character. In Western Australia we are not
without experience of pools. We have the
practical experience of the wheat pool,
which during the earlier years was compul-
sory. Members will recollect that in 1915,
during the war period, a wheat pool was
created throughout the Commonwealth. All
wheat growers had to forward their wheat
to the boards in the various States. A hand-
ling charge of 3d. per bushel, plus certain
costs, was imp~osed. The organisation ex-
isted in this State from 1915 to 1922. There
is no doubt that if the compulsory wheat
pool had not been in existence, the position
of wheat growers in Western Australia, and
in fact throughout the Commonwealth,
would have been parlous indeed. Those
compulsory pools gave place to voluntary
pools because the Government of the day
were not willing to bring in a compulsory
pool, and it was said that a percentage of
the producers was in favour of a voluntary
pool.
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Mr. Sampson:- The advantages of the
voluntary pools were undoubted. They did
prove very successful.

The MI%1NISTER FOR AGRICULTURE:
Yes, but without the compulsory pools there
could not have been voluntary pools, for the
compulsory pools blazed the track, and pro-
vided the system. The voluntary pooi could
never have had such good results but for
the experience acquired during the operation
of the cdmpulsory pools. In this State last
year the voluntary wheat pool obtained
1-5,000,000 bushels, and the administration
chbarges worked out at 21/d. per bushel. The
quantity of wheat received is evidence that
the wvheat grower generally realised and ap-
preciated the advantage of having his wheat
handled through a pool rather than by sell-
ing the product to individual firms. The
voluntary pool this year was largely respon-
sible for the higher prices obtained for wheat
sold outside the pool. I amn not prepared
to say that the wheat will bring as much in
the pool as it brought in the early harvest
months, but had it not been for the pooi
the price would not have been as satisfac-
tory as it was. I have referred to the posi-
tion of dried fruit producers in this State.
It has been stated that only 20 per cent. of
the actual output of Western Australia is
consumed locally, As a result a market has
to be found, and since it cannot be found in
the Commonwealth, we have to go overseas.
That means there is necessity for some
organisation that will fix the quantity to be
exported and that to be consumed locally,
and ensure that the quality shall be up
to a certain standard. On many occasions
there have been gluts of fresh fruit on the
market, the consequence being that the fruit
brings a very low price, and when the glut
is over the price is often raised beyond the
reach of the consumer. Under the Bill the
miarket will be so organised that there will
be no gluts, but there will be provided for
the market fruit at a -reasonable price and
in reasonable quantities during the whole of
the season. Some members have been afraid
of the possibility of there being introduced
here a measure similar to the Queensland
Act. Let me point to the differences between
this Bill and the Queensland Act: Ia Queens-
land there is a very comprehensive system
of agricultural organisation, and the fruit
marketing section is only a section of the
whole. Legislation under the Primary Pro-

ducers' Organising Act provides that the
whole of the primary products of the State
shall he controlled by the Council of Agri-
culture, which is cornposcd of not more than
25 members. A maximum of one-fourth is
appointed by the Government, and the re-
nmaining members elected. It is under the
presidency of the Minister for Agriculture,
with a permanent director appointed by the
Governor-ia-Council, and the Council has
also its own secretary and clerical staff.
Under the Fruit Marketing Act the fruit
growers are formed into associations that
are grouped into electorates. The electors
represent growers of bananas, citrus, pine-
apples, deciduous and other fruits. The
growers of the respective classes of fruits
annually elect their representatives to what
is known as sectional group committees. The
sectional group committee elect representa-
tives on the conunittee of direction. The
committee of direction is composed of 10
representatives, two each of bananas, citrus,
pineapple and deciduous sections, and one
representative of other fruits; also, one re-
presentative of the Council of Agriculture.
This committee controls the marketing and
sale of all fruits, that is to say, banana and
pineapple growers sit on a committee that
decides which deciduous and other fruits
shall be disposed of. The whole control of
the product in Queensland is in the hands
of the committee of direction, which is asso-
ciated with the Council of Agriculture. In
the Bill before us there is to be no Council
of Agriculture, no committee of direction
representative of sections, no Goveruncnnt
control or interference, except in one re-
spect. The controlled product is to he
controlled absolutely by the growers
themselves through their boards appointed
by them. In order to establish the admiinis-
tration, the growers must be registered, and
following on registration if a petition is
signed by two-thirds of the growers the
Governor may declare any product to be a
controlled product. But before this is done
a month must he allowed to elapse to per-
mit of a counter petition. If one-qniarter
of the registered growers sign the counter
petition the product does not become a
controlled product. An order issued by
the Governor-in- Council may be limited to
districts or may be rescinded by any st~hse-
quent Order in Council. The order shall
continue in force for such period not ex-
ceeding two years as the Minister may
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determine. A poii of registered growers in the public interest. In order that he
shall be taken in the second year of control
to decide whether the district product shall
continue as a. controlled product or other-
wise. If the poll is unfavourable the coil-
stituted board shall remain long enough to
allow of the business being finialised. At
such an election a majority of 66 per cent.
of the votes must be recorded in favour of
the pool, otherwise the product cannot be
controlled.

Mr. Sampson: But the establishment of
control will not necessarily mean that there
will be a pool-?

The MINISTER FOR AGRICULTURE:
The Bill provides that the board shall be
a body corporate, and shall be paid out of
the funds of the board such remuneration
as the Minister may determine. Somebody
must determine what is fair remuneration;
it should not be in the hands of the hoard,
and so the Bill provides that the Minister
shall determine. The hoard will in no
sense represent the Crown. The regula-
tions provide the number of persons to
compose the board, the method of election,
the tenure of office, the method of filling
vacancies, the appointment of chairmen,
and the general conduct of the hoard's
business. The board will be empowvered to
sell or -arrange the sale of any controlled
product. It may appoint agents, servants,
and officers. It may impose levies or con-
ditions, and may use the amount so col-
lected in payment of the board's expenses
01. in any expenditure necessary to the
board's operations. It may arrange finan-
cial accommodation and may make the
necessary proportion of any controlled pro-
duct available for State consumption. It
may provide for export to other countries,
it may purchase land or prop~erty, provide
huildings or plant, sell any property of
the hoard and do anything necessary inl
the industry, subject to the right of the
Minister to veto any action he might con-
sider p~rejudicial to the public interest.
That is the only way ini which the Govern-
ment come into the board's operations. In
giving any hody of producers power to cre-
ate a monopoly in their production, power
must be taken by some one to control their
operations. Under the road boards' admin-
istration it has been shown to be necessary
for the Minister to veto the action of a road
board. Under the Bill in the same way it is
provided that the Minister shall have power
to veto any action of the hoard that is not

might be properly advised, the Bill provides
for the appointment by the Minister of three
advisers to assist him in arriving at a de-
cision.

Mr. Sampson: They will be departmental
experts?

The MINISTER FOR AGRICULTURE:
Not necessarily. It might be a question of
having the consumers represented on such
a board. However, the provision is abso-
lutely necessary, for without it Parliament
would he hanlding over to a body of persons
the absolute control of their product and
the result might he disastrous to the general
community.

Mr. Griffiths: Does the Bill provide that
the board shall have power to sell the fruit?
There has been trouble in Queensland over
that, and it has been found necessary to
amend the Act there.

The MINISTER FOR AGRICULTURE:
We have profited by the experience of
Queensland and so far as possible we have
provided means to carry out the functions
of marketing and organising in the manner
desired. The Bill provides that the whole
of the controlled product shall be delivered
to the board, and any person selling or
purchasing outside the board shall incur ii
penalty not exceeding £500. The penalty is
a stiff one, hut when we remember that the
measure strikes at the interests of a large
number of people, it will be realised that a
peaalty of a few pounds would be of no
value. The board will be dealing in com-
modities of great value, and the penalty
must be sufficient to meet the circumstances.
The hoard will have power to declare void
any contracts made in contravention of the
measure. The board may exempt from the
Act certain growers and sales as may he
prescribed. if the board decide to exempt
from the Act certain growers or sales, their
decision shall be final.

Mr. Sampson: That might apply to peo-
ple operating on kerhstone markets.

The MINISTER FOR AGRICULTURE:
That will be entirely in the hands of the
hoard.

Mr. Thomson: How would you deal with
the apple industry which has already made
provision for its own exportsI Will it be ex-
empted?7

The MINISTER FOR AGRICULTURE
That would be an entirely different sec-
tion, and it would not come under the meas-
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ure unless on a majority vote of the people
engaged in the industry. The Bill also pro-
vides that there shall be no prohibition
against any person selling or delivering any
tiuantity of a controlled product to another
State of the Commonwealth. I think that
is where the Queensland measure came into
conflict with the Commonwealth law. Here
we have provided that the board shall have
no power over interstate contracts and sales.

Mr. Sampson: That is a great pity.
The MINISTER FOR AGRICULTURE:

We provide that all products shall be de-
livered to the board in the name of the
grower, and that the board may require a
certificate of quality from a grading officer.
For their own purposes the board may ap-
point grading officers in order to see that the
fruit or other product is graded, and those
officers will give a certificate if required by
the board.

Mr. Sampson: That alone would justify
the passing of the Bill '

The MINISTER FOR AGRICULTURhE:
Yes. There is also a provision that the
board shall accept any controlled product it
it conforms to the standard of quality re-
q1uired, and the grower shall be paid an
anuount equal to that paid for the same
standard sold by the board during that
se-asonl This is an essential feature of
pooling. If a product goes into a pool, the
growers share equally in the results of the
pool. If the fruit of certain growers is of
a high g-rade and that grade brings a cr-
tain price, the growers supplying- that par-
ticular grade must receive the same price.
One grower cannot be treated differently
from aunother. If the fruit supplied is of
aun inferior quality, a grower will be paid
(hemsme price that growers of other inferior
fruit receive.

Mr. Sampson: The Queensland Act does
niot make provision for pools.

The MINISTER FOR AGRICULTURE:.
If this measure is going to be of any benefit,
the growers must organise efficiently and
they wilt also have to standardise. They will
have to organise the business so that there
wvill be a demand for their produce not
only here but elsewhere- Otherwise, it
would not be worth while to give the
powers contained in this Bill. All pro-
ducts damaged during transit to the board,
through no fault of the rower, will be paid
for. That obtains in tie wheat pool to-day.

A grower sends his w'heat to a siding; it is
there accepted by the pool, the grower re-
ceives a certificate and his responsibility
ceases. That is the principle which will
operate under this measure. As soon as
produce is received, a certificate of receipt
will be issued, but the hoard may withhold
the receipt if they have received notice of
any lien or mortgage over the produce. The
Bill also provides that certificates shall be
issued to share farmers if the circumstances
warrant it. The hoard may make advances,
as is done by the wheat pool, on the product
delivered. The board may declare contracts
void if they are not bona-fide interstate
contracts.

Hon. Sir Jame-, Mitchell: Do you mean
existing contracts?

The MINISTER FOR AGRICULTURE:
No; if contracts are made after the hoard
come into operation, the board may declare
them void. Otherwise the board would not
be able to function, because People would
be able to make contracts and set them up
as a reason why the products should not 'be
taken by the board. The Commissioner of
Railways or other carrier may refuse to
carry controlled products, if requested by
the board, without incurring liability.
Growers will be required to furnish returns
showing the quantity of a controlled pro-
duct held at any specified time. Every per-
son holding an encumbrance on a product
must give notice to the hoard, failing which
he will not be entitled to take action against
the board or claim damag-es. The issuing
of certificates by the board to any person
will discharge the board from all liability
to other persons. All payments made in
good faith by the board to the holder of a
certificate shall discharge the board from all
claims, excepting those of which the hoard
have received written notice prior to the
issue of certificates. Any person entitled to
all encumbrance shall not have any rights
under the measure of which a grower would
be unable to avail himself. In theebvcnt of
a dispute as to any encumbrance, the hoard
may withhold payment until the matter is
determined by law. The measure will. give
the board full responsibility. AUl claims
against the board and all expenditure by
the board will be a charge upon the pro-
ceeds of the marketed product, and the ex-
pense entailed by the election of members,
etc., will be payable out of the hoard's
funldS.
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Mr. Sampson: Those expenses should be
very limited.

The MINISTER FOR AGRICULTURE:
This is entirely a matter for the board.
This is a distinct feature of the Bill as cow-
pared with the Queensland Act. In Qacens-
land the Government have, to a great extent,
undertaken the responsibility of financing
cthe activities of the committee of direction.

Mr. Sampson: I am advised that the
Uovernment found not a penny piece.

The MINISTER FOR AGRICULTURE:
I do not think the hon. member has been
correctly advised. I am advised thit the
cost to the Queensland Government in the
first year was £E30,000, and that last year
£:20,000 was put on the Estimates for this
purpose. My advice conies from a quarter
that must be respected. Under this mea-
sure it is proposed that the Government
shall have no responsibility whatever. Pro-
ducers in the past have objected to the Gov-
ernment interfering in their activities, and
of this Bill it cannot be said that the Gov-
errament will interfere in any way, apart
from the exercise of the ministerial -veto
where necessary. The Bill will confer
powers entirety upon the board elected by
the producers themselves, and the board will
be responsible for the whole of the organ-
ising, marketing and financing. The Bill
provides that if any part of this measure
is found to be inconsistent with the Comn-
monwealtix Constitution, such part shall be
s;everable from the rest of the Act.

Hon. Sir James Mitchell: Will this Bill
cover all the produce of primary producers?

The MINIS TER FOR AGRICULTURE:
Yecs, except jam, which of course is a manu-
factured product.

Hon. Sir James Mitchell: Will it cover
wheat?

The MINISTER FOR AGRICULTURE:
Yes, any primary product, the growers of
which may desire to organise.

Hon, Sir James Mitchell: Will it cover
meat?

The MINISTER FOR AG-RICULTURE:
No; only essentially primary products. The
measure is fairly comprehensive, and there
is no suspicion of compulsion by the Gov-
ernment. The matter will be one entirely
for the producers themselves. If the pro-
ducers do not want to organise their in-
dustry, they will not he compelled to do so.
If they wish to organise, the measure will
give them the fullest possible power. No

exceeption can be taken to the Minister hav-
ing the right of veto, because no legislation
could be successful without such a provision.
The people engaged in primary industry
would be well advised to accept the Bill as
it stands, because by so doing they will have
conferred upon them privileges and oppor-
tunities which they hitherto have not en-
joyed. I mov-

That the Bill be now read a second time.

On motion by Hfon. Sir James Mfitchell,
debate adjourned.

BILL-ROMAN CATHOLIC, GERALD-
TON, CHURCH PROPERTY.

Second Reading.

THE MINISTER FOR JUSTICE (Hon.
J, C. Wilicock-Oeraldton) (5.15] in mov-
ing the second reading said: The object of
this Bill is to confer upon the Roman Catho-
lic Bishop of Geraldt 'on powers sanilar to
those held by the Roman Catholic Arch-
bishop of Perth. There is an Act controlling
the property of the Roman Catholic coma-
munity, and this has been am~nded as the
exigoencies of the situation demanded. An
Act was passed in 1895, and there have been
four or five amendments since then. In
1911 it b-ecame necessary to appoint the
Atrehhishop of Perth as a corporation sole.
This enabled the individual to become a cor-
poration. One kind of corporation is the
corporation aggregate, and another is the
corporation sole.

The Premier: And there are some cor-
porations without sou1ls!

The MINISTER FOR JUSTICE: A cor-
poratinii sole is one comnprised of an indi-
vidual. The Act of 1911 dealt only with
Perth. It is now desired by this Bill to
rest a similar power in the Bishop of Ger-
aldton. Corporations are created by Royal
Charter or by Act, and they rfnain in exist-
cac until they are cancelled. In connection
with the Roman Catholic Church at Gerald-
ton, it is necessary to have an Act of Par-
liament in order to create this corporation.
The Bill gives the occupant of the position
of Bishop of Geraldton the right to exercise
authority in connection with all property
that belongs to the diocese of Geraldton. The
need for the Bill was emphasised by the
death of Bishop Kelly. As he was not a
corporation sole the land was registered in
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his name. Some of the land was registered
under the name of Wiliam Kelly, Bishop of
Oeraldton, some under that of William
Kelly, and some was his own property, and
some was that of the diocese. The property
of the diocese has now been the subject -of
a .declaration by the executor of the late
bishop, and that which was the late bishop's
own property lies been excluded from the
provisions of this Bill. The necessity for
an institution of this description becoming a
corporation sole is that very often there are
changes in the occupants of the position of
bishop, for the occupant may be transferred,
or he inay die, or some other event may
occur. WVhenever a change is made it is at
present necessary to go to the trouble of
transferring the titles of the properties, and
this trouble will be obviated in the ease of
Geraldton by the passage of this Bill. The
Solicitor General states-

1, The bishop is incorporated so that church
lands may vest in his successor in office;
otherwise the land would devolve on his
executor on death end transfers would be
necessary. 2, See No. 34 of 1918 for the
incorporation of diocesan trustees of the
Church of England; No. 25 of 1921 as to
Jews; No. 4 of 1916, Roman Catholic arch.
diocese of Perth. 3, The provisions of this
Bill are similar to previous Acts relating to
religious bodies.

I have referred to a declaration made by the
executor of the estate of the late Bishop
K elly as to what lands belonged to the late
bishop in his private capacity. The declara-
tion reads-

], John .loseph Graber, executor of the estate
of the late William Bernard Kelly, Roman
Catholic Bishop of Geraldton, do hereby
solemnly and sincerely declarc:-1. That the
only land owned by the late William Bernard
Kelly in his private capacity was Lot 8 of
122 and 123 Railway-parade, West Leeder-
rille, being all the land comprised in the certi-
ficate of title, vol. 81, folio 23. 2, That all
other land registered in the name of William
Bernard Kelly is the property of the Roman
Catholic Church, Geraldton diocese. And I
make this solemn declaration by virtue of Sec-
tion 106 of the Evidence Act, 1906. Declared
at Ocraldton this 13th day of September, 1924.
John Jr. Grater.

The interests of the executors of the late
bishop, and of his heirs, are preserved by this
Bill. In its provisions it is the same as that
which was passed in connection with similar
religious institutions in the State.

Hon. Sir James Mitchell:- Is it the same
Bill I

The MINISTER FOR JUSTICE: It is
practically the same as that which was passedI
in connection with the Roman Catholic Arch-
bishop of Perth and the Jewish Church. There
are some minor alterations, but the principle
remains the same.

Hon. G. Taylor: The alterations are merely
to sut the particular locality.

The MINISTER FOR JUSTICE: Yes. I
move-

That the Bill be now read a second time.
On motion by Hon, Sir James Mitchell, de-

bate adjourned.

BILL-PLANT DISEASES ACT
AMENDMENT.

Returned from the Council without
amendment.

BILL--INDUSTRIAL ARBITRATION
ACT AMENDMENT.

In Commtittee.
Resumed from the 3rd September. Mr.

Lutey in the Chair; the Minister for Works
in charge of the Bill.

Clause 2-Amendment of Section 4 of
Principal Act:

Hon. Sir JAMES MITCHELL: We are
dealing with paragraph 4 (i.). This con-
tains the following words:-"jWhat is fair
and right in relation to any industrial mat-
ter, having regard to the interests of the per-
sons immediately concerned, and of the
community as a whole." If we could have a
court to carry out the principles of this para-
graph, we should have all that is necessary.
I should like to h ear the Minister for Works
in cxp~lanation of these words.

The MINISTER FOR WORKS: The
Paragraph is taken verbatim from the Com-
monwealth Act. It is designed to widen the
scop~e of the Court, and to prevent as far as
possible the issue being clouded by techni-
calities, It is often doubtful as to what in-
dustrial matters really are.

Hon. Sir James M1itchell: You go further
than the Federal Act.

The MINISTER FOR WORKS: It is the
sme as that Act. There is nothing in the
piaragraphi to which anyone tan take excep-
tion. I agree that if we could have a court
that would live up to the principles contained
in this paragraph, wre should be doing some-
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tlhing that "'as greatly to the advantage of the
(,imunity. Unfortunately, the laws that
we pass get into the hands of men who ap-
1- ,y their intellects for the purpose of limiting
the provisions of those measures. It is in-
ptinded t hat the court shionid be able to deal
with any application that is submitted to it
for adjustment.

lHon. Sir JAMES -MITCHELL: The Bill
undoubtedly goes further than the Common-
wiealth Act. It will enable the court to inter-
fere in any dispute, whether people are
working uinder an award or not. I do not
know how it affects the individual, but it is
possible that the Minister for Works may be
censtantly brought before the court.

The Minister for Works: It may be used
for the settlement of arguments between the
two sides in this Chamber.

H~on. Sir JAMES MITCHELL: A fair
court would undoubtedly send Ministers over
ito this side. If the Minister wants a good
court, as little restricted as possible by any
Jut, let us provide for such a court and leave
it at that. But the Minister has told us 'ye
cannot alter any lpat of this Bill. In the
circumstances, therefore, I "'ill withdraw my
op position to the paragrap~h.

M r. DAVY: I move an amendment-
That in Subelause (6) the first two para-

graphs, beginning ''By omnitting'' down to
''the following words,'' and beginning ''T1he
term includes'' down to ''similar reward,'
be struck out.

We have stated on this side of the Chamber
"'by we do not believe that persons engaged
in domestic service should be included in the
Bill. We say that there can be no industrial
dispute between housewives and domestics
and, secondly, that it means anl intrusion on
the part of a union official into the privacy
of one's hiomec. Last session I said that uinder
another clause it was provided that the anl-
thorised union official would have power of
entry into the house of any person employ-
ing a domestic.

Mr. Thomson: The Minister for Works
says that that is not so.

Mr. DA VY : Perhaps I asserted that too
dogmatfically. But this session the Honorar 'y
Mlinister for Hlearlth said that it had been
wickedly and] fraudulently asserted in an-
other lplace to create antagonism against the
Bill.

lion. S, WV. Munsie: Why pick me? I
have not spoken to the Bill.

Mr. DAVY: T accept the Minister's as-
suranee. At Any rate that statement was

made. Last session the statement was appar-
ently accepted by members sitting on the
Government side of the House as they were
prepared to justify it. Under the Bill, how-
ever, while there may be some doubt as to
whether a union official will have the power
of entry, it is clear that someone will have
thie authority to go to one's house and make
exhaustive inquiries. The official prob-
ably wvill enter upon the premises to
see whether the proper conditions ob-
tain. We say' that is not right. Then
ve claim that insurance canvassers
should niot he included, because there is
not the same relationship between them and
the companies that exists between masters
and servants. There is no control over their
work whic-h is really private contracting. Fre-
quently people already in business engage in
industri~il insurance canvassing as a side line.

Mr. SAMPSON: The reason that existed
last session for the inclusion of "any person
working with or ithout reward or remunera-
tion for the purposes of acquiring a know-
ledge of a trade or industry, or a branch of
a trade or industry," does not now exist.
This provision covered motor schools. I
am advised that the Perth Motor School
and others do not accept work from the
public, but carry out repairs required
to their own cars only. Thus they are not
completing with others in the motor industry,
and exist merely for the purpose of giving
tuition to those attending the schools. In
these circumstances I claim there is no justi-
fication for the inclusion of students attend-
ig those schools w~ithbin the interpretation of

"workers."

The MINISTER FOR WORKS: All that
I have to say w-as said last session, and any-
thing I say in answer to the arghrments must
necessarily be reiteration.

Mr. Sampson: But the position has altered
reg-arding the motor business.

The IISTER FOR WORKS: Yes, for
the moment. Last year, the schools were
doing a lot of repairs for people and were
getting it done for nothing. The fact that
thi s work is not done now docs not say that
it wvill not be done next week.

Mr. Samrson: I do not think they did
much harm to the industry because t*o or
the schools have closed down.

The MINISTER FOR WORKS: They
(lid a lot of harm, because other motor shops
complained.
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-Mr. Sampson: Two of the firms went
through the Bankruptcy Court.

The 'MINISTER FOR WVORKS: I am
told that, their bankruptcies were due to
horse racing and not to motor ears.

Mr. Davy: But what if a man desires
wt learn all about his motor ear thoroughly in
the interests of the safety of the public?
What if he wants to learn all about motor
re;pnirsi How can he do so?

The MNINISTER FOR WORKS: He can
go to the Technical School; this does not
interfere with the students attending that
institution.

Mr. Sampson: Has the Technical School
tars that can be taken out on the road?

The MINISTER FOR WORKS: Yes,
and so has the Universityi the Government
gave them some old cars.

Ifr. Davy: Bat a&.man may pree to learn
from the people who sold him his car.

The 'MINISTER, FOR WORKS: I have
dealt with the position as it was before us
last year, and while for the moment the
position may not apply, there is no question
that the same circumstances may arise in
the future. Then it is said that difficulties
will arise regarding domestic servants, who
are a poorly paid and over-worked section of
the community.

Un. Sir James Mitchell: You can say
that about anyone, even members of Parlia-
merit.

The MINISTER FOR WORKS: Yes,
particularly Ministers. However, I believe
that there is no section -more poorly paid or
more overworked than the domestics. Some
are getting 10s. a week and some 12s. 6d.

Mr. Thomson: Not at all.
The 'MINISTER FOR WORKS: Yes,

many of them.
11r. Marshall: And they work for the

Mr. Thomson: The great majority get
25s. a week.

The MNISTER FOR WORKS: I
know that some receive that payment, but
a great many receive much less. As to the
Inclusion of insurance canvassers, the diffi-
culties that have been referred to were -not
Found insurmountable in Queensland and in
the Eastern States -where they were dealt
w'ith by the Commonwealth Arbitration
Dourt.

Mr. Richardson: What was the award in
?ueensland?

The MINISTER FOR WORKS: I
cannot say offhand. A wage was not fixed,
but merely the rate of commission.

Mr. Richardson: Was there not some
allowance that would bring the minimum
wage LIP to £3 a week or so?

The MINISTER FOR WORKS: I
believe that is right. Canvassers here, I
understand, are given a book that means £2
or £:3 a week to them. That has been the
custom of the trade. Only this morning 1
received a letter frum the secretary of the
Federal organisation of insurance ageuts
urging that the Gtoverniment should take
action to bring insurance canvassers under
the provisions of the State Arbitration Act.
It is not suggested that a weekly, daily, or
hourly wage shall. be fixed, but merely the
rate of commission. When the strike
occurred some time ago, there was no sug-
gestion of an hourly or weekly wage,. hut
merely the rate of commission. It is ad-
mitted that it is difficult to fix any hours of
work because the men do not start early in
the morning, when it is inconvenient for
them to call at houses, while they also have
to call at night for the convenience of many
clients. The insurance canvassers are work-
ing for poor wages, although some are for-
tunate enough to secure a good round and,
being specially adapted for the work, they
make good wages.

Mir. 'Mann: Is that not really the diffi-
cualty? Some are adapted to the work and
some are not.

The MINISTER FOR WORKS:-
That applies in other avenues, and
applies even to members of Parliament.
Some do well, while others are failures.
So far as the insurance canvassers are con-
cerned, there is no serious objection to bring-
ing them uinder the Bill. Of course there
are companies that object; that is only nat-
ural; they want to be able to pay just what
they like.

M %r. Thomson: There is a standard com-
mission for canvassers.

The IMINISTER FOR 'WORKS: There
is not. I found that out when I met some
of the companies on behalf of the men.
There are barely two companies whose rates
com pare. The commissions paid are all on
a different basis. Canvassers should have
the opportunity of applying to the court,
and there is no logical reason why the court

753



[ASSEMBLY.]

should be debarred from dealing with their
cases.

MNr. SAMPSON: I understood the Minis-
ter to say that the technical school and the
university obtained old motor ears and that
these were used when students were being
taught motor mechanics. In the motor
schools conducted privately, nothing but uip
to date ears are used. It is of little value
to teach anyone with cars the engines. of
which are obsolete.

Mr, RICHARDSON: The Minister has
certainly not convinced me that any court
would give an award which would be satis-
factory either to the agents or to the gen-
eral public. An award was given in Queens-
land some ]ittle time back, and 1 have been
assured on good authority, so far as insur-
anice canvassers arc concerned, that whilst
the award fixed the commission rate, it like-
wise fixed the minimum weekly wage, with
the result that it was found, at the end of
the week that quite a number of agents
had not made the minimum wage. I have
in mind one insurance company, and if the
Minister cares to have the name I will sup-
ply it pnivately. The company in question
has a branch in Western Australia and I
have been told that they had to bring about
a reduction of their canvassers hy no less
than two-thirds, that is to say, that since the
award they have only one-third of the orig-
inal number working for them in Queens-
land. The company had to cover themselves
on account of the minimum wage that bad
been fixed. If that he correct, it must he
working against the best interests of the
canvassers. The Minister drewv a compari-
son between sleeper cutters. and insurance
canvassers. I cannot see any analogy be-
tween the two for the reason that in the
ordinary way the sleeper hewer knows ex-
aetly what. hie is able to do, provided the
timber is there. He is practically employed
on p~iece work, which is entirely different
from commission work. Commission agents
may for weeks go without earning anything,
whilst the hewer is cutting sleepers and earn-
ing a certain amount each week. The Min-
ister said it is not intended that the com-.
mission agent should go to the court and
get an award in regard to hours. But if
the court is to be of any value to insurance
officers and general commission agents, it
must lay down something whereby the mini-
mum wage is set out. I cannot see how
any court can fix a minimum wage for a

ommission agent of any description, and
the Minister in making provision for this
is overloading the Bill.

The Minister for Lands: Where can yon
find in the Bill a reference to a commission
agent of any deseriptionl

Mr. RICHARDSON: The clause says,
"and also includes any other employee (in-
cluding- insurance canvassers) under a con-
tract or whose duties imply a contract for
service remunerated wholly or partly by com-
mission or similar reward."

The Minister for Lands: That refers to
permanent emloyment.

M1r. RICHARDSON: It sets out not only
insurance canvassers but all others, A mian
may be working on commission for half a
dozen different people, and if he does not
earn the minimum wage, who is to carry the
blame? If the Minister can convince me
that agents can go before the court and get
an award that will be satisfactory I shall
be prepared to support him.

Mr. THO"MSON: I strongly object to the
inclusion of domestic servants in the Bill,
not that I am opposed to domnestics getting
reasonable conditions. We know the diffi-
culty that is being experienced in getting
domestic help, and if the Minister has his
way the position will become ever more dilli-
cult. I will support the Minister's proposal
if we can be assured that the effect will be
to increase the number available for em-
ployment. I am afraid, however, that the
p~roposal will have a detrimental effect. Last
y'ear when this matter was under discussion
I moved an amendment that the clause
should not include any person engaged in
domestic service. The Minister then told the
House-

If a b1orne cannot paky a girl decent wages,
and give her proper workinig conditions it
shoulid not have the right to employ one. I1
d?0 not know -hat sie mnembers imiacine
will ha:ppen if a1 tinion socretary enters their
hon111p Let them, i-eineilier that all sorts of
Ipcople sue)' as butchiers alld bakers, plumbers
nuil Lrrocers and telephione examiners now enter
the home.
Then I interjected "By request, which makes
a g-reat difference."

The Minister for Lands: The Mlinister
for Works was merely replying to -what you
said.

Mr. THOMSON: That does not appear
to be so. At all events, if we pass this
ci use, then automatically the union secre-
tary will have power to enter the home.
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The Minister for Lands: No.
'.r. THOMNSON: Yes. The union secre-

tary will have the right to walk into the
kitehen and sit down there aind discuss mat-
ters with the girl. That occurred time and
again during the last trouble.

The Premier: "Nonsense! That was the
tearooms.

Mr. TilOIIS ON: The Premier was not
here. According to Press reports, Miss
Sheiley and Mr. Bye went right through
the hotels, to see whether any workers were
there, I would vote for the provision if 1
Ihoughlt it would mean better conditions and
mtore employment for servants. Already,
however, it is extremely difficult to get do-
mestic servants in country districts, and the
passing of this provision will make it still
harder. If the provision is carried, I shall
move on amendment to the effect that it
Shall. not apply to domestic dwellings. As
regards canvassers or commission agents, I
can also see great difficulties. In Queens-
lind the effect of a similar provision -was to
limit the employment of agents. An agent
might go for a week ur even a fortnight
without writing any business, and in the
third wveek mighit write as much as would
compiensate him for the period that gave no
results. A timber hewer is on an entirely
different footing from an agent. The
hewer's output depends solely on the mnan's
industry, because be 'has the raw material
to work on. An insurance canvasser, how-
ever, may Call On a hundred persons in one
day aind find all of them either already In-
sured, or else without any desire to insure.
Spo the eanvaser would be working without
ally result to the insurance company. If he
were on a minium wage, the cost of ob-
taining new business would he too high, and
thus there would be the undesirable result
of insurance of that nature being restricted
to two or throee large companies.

The MINISTER FOR LANDS: The pre-
vious speaker is denser than I thought he
was. He should have taken the opportunity
to look up this matter after the debate of
the other evening. The argumient he has put
uap is based on the fact that last session the
Minister for Works asked the question,
"What is wrong?9" with regard to some
statements that were made here. The Fac-
tories and Shops Act, 1920, provides-

But the term "factory" does not include
.I.(f) any building, premises, or place in

which any person, not being of the Chinese or

other Asiatic race, is engaged in any trade,
operation or process mentioned in paragraphs
(1) to (8). inclusive, of this definition at
home, that is to say, in private premises used
as aL dwelling or in any adjacent building or
structure appropriated to the use of the house-
hold ...

Is not that plain enough?
31r. Thomson : Quite plain, but it did not

stop the union se retary from going into
houses during the tearoom strike.

The MLNISTER FOR LANDS: It is
quite true, as stated by the member for
'West Perth, that uinder the Industrial Arbi-
trntion Act a person can enter premises to
a~k certain questions and to require the pro-
duction of hooks; but the right of entry is
only under the Factories and Shops Act,
which preCOldes entering into a dwelling-
hous~e. As regards the point raised by the
member for Subiaco, this clause would not
apply to a commission agent. A commission
agent might 'se working for hundreds of
people; he mnight. earn a dozen commissions
in a day. '_%ust commission agents follow
that avocation together with a house and
land agency. '[his provision of the Bill ap-
plies only to a person permanently em-
ployed, without wvages, solely on a commis-
sion. What is wrong with giving the Arbi-
tration Court the right, after bearing both
sides, to say what is just to the man work-
ing solely on ,omnmission and to the man so
employing him9 But assuredly the provi-
Sion does not apply to a general commission
agent.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. Sir JAMES MITCHELL: Under
this clause "industry" means any business,
trade, manufacture, handicraft or undertak-
ing. Even a man in a private garden being
taught to grow cabbages could be brought
uinder the clause. So, too, if one took a
man out fishing, that man could be brought
under the clause. All persons could be
brought under this clause, notwithstanding
that their services were of no advantage
whatever to the one instructing- them. Any-
body trying to help another could be
brought under the clause. In last year's
Bill this was taken ni dealing only with
motor schools. It is diffienlt to regulate by
arbitration the work done in a private house
There is no apprenticeship to domestic ser-
vice, and so in the early years of her train-
ing a maid cannot be very useful to her em-
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ployer. 'Under this provision it would be
quite possible to make it difficult for inex-
perienced girls to get employment at all.
Yet, as we know, every matred woman must
need help at z.ome time or other, and prob-
ably very frequently. I have no objection
to the desire of the Minister that the welds
should have good wages and good working
conditions. That is a laudable idea. But
to have it fixed by arbitration is quite im-
possible. Nor do I think there has been any
demand by the maids that they should be
brought undor the Arbitration Act. .Arbi-
tration is a very desirable thing in any or-
ganised industry, but we are going too far
with this proposal. The Bill contains alto-
gether too much. Every member has some
pet idea that he wants to introd uce, and no-
body has a greater crop of them than has
the Minister himself. Because of his inti-
mate knowledge. of the subject, and his per-
sonal experiences of arbitration, he is really
most unfitted to draft a measure such as this.

Hon. G. Taylor: He has put everything
into it.

Ron. Sir JAMES MITCHELL: He is
an autocrat and if we put into the Bill all
that he would like to see there, it would give
him, if be were still an industrial leader,
absolute control not only over the workers
but over the employers as well.

The Minister for Works: Things would
be all right then.

Hon. Sir JAMES MITCHELL: It is an
impossibility to ask any Arbitration Court
to dleal with this matter. Take even the hook
proposed to he signed and kept. How could
any mistress* always see to it that the hook
was signed, Dot only when the maid came on
duty in the morning and when she left at
night, but every time she went off for an
hour?

Mr. Marshall: At what time of the day
would she go off to play tennis?

Hon. Sir JAMES MITCHELL: When-
ever she was inclined to go. It is certain
that she would have ,more freedom than the
mistres, who has so many duties to perform
for her family. In any ease, I do not think
wve need worry very much about the maids,
for they all go off and get married.

Mr. Thomson: The better the servant, the
sooner you lose her.

Ron. Sir JAMES 3flTTGHELL,: That is
so. There are in this country some 20,000
fewer women than men, and all the young
szirls go and get married. In the Old Coun-

try there are factories for the young girls
to go into and so, when eventually they come
out here, they have their domestic duties to
learn.

The Minister for Lands: We cannot get
them to come out now.

Hon. Sir JAMES MITCHELL: Prob-
ably they know you are in office. However,
as I say, everybody would be brought under
this clause, and I do not think it at all ad-
visable to stand in the way of those young
people who desire to acquire some special
knowledge as, for instance, of motor car
engines.

The M-inister for Works; Not even if they
are competing with others earning a living9

Hon. Sir JAMES MITCHELL: I do not
see how they could do that. I do not know
who would allow a number of young stud-
ents to repair a motor ear about to go on the
road. If they are doing useful work in the
school that is one thing, but if they are
being taught to repair cars belonging to
other people it is very dangerous.

Mr. Thomson: Probably they are under a
competent instructor.

Hon. Sir JAMES MITCHELL: Even
then they should not be allowed to work on
motor cars that are going on the roads.
People who work on commission generally
undertake other business as well, and I do
not see how the court could provide for them.
Their success depends upon their energy and
their fitness for that special work.

it"r. SE.EEMAN: I cannot understand
why there should be such opposition to the
subelause. One of the main reasons why
domestic servants are not procurable is be-
cause of the long hours required of them and
the low wages paid to the~n. Some em-
ployers grant fair conditions, but provision
should be made to protect domestics against
unscrupulous employers. I know of young
girls who have just left school being paid
5s. a week ostensibly to look after children,
but their duties include half the work of the
house. Insurance canvassers are almost un-
anjinous in the opinion that they should be
brought under the Act. These men had to
take direct-action some time ago, and though
members of the Opposition do not believe in
direct action, they will not support this pro-
vision. I hope that members of the oppo-
sition who spoke so feelingly the other night
about the long hours worked by women, will
support this proposal.
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Hon. G. TAYLOR: I favour relief being
granted to domestic servants, but I doubt
whether it can be accomplished under this
provision. This section of wnrkers has not
received sufficient protection from Parlia-
ment, but it is difficult to provide an effec-
tive method to deal with them. Perhaps
domes~tic servants could ha provided for on
the I'asis of the number of persons in the
family or the number of rooms in the house.
I should like the three sections of the sub-
clause- to he dealt with separately,

Mr. DAVY: T ask leave to withdraw my
anncndment in order that I might move it in
three sections, so that miembers may votec on
each according to their views.

Amendment, by, leave, withdrawn.

Mr. DAVY: I move an amendment-
Tnt in Subelause (6) the followitag words,

be ( deieted-''By omitting the wo:lIs 'but
shall not include any person engaged in do-
mestic service,' in the interpretation of
'Worker,' and.''

The MINISTER FOR WORKS: This
amendment will give a clear vote on the in-
clusion or otherwise of domestic servants. I
cannot subscrihe to the proposal to deal
specially with domestics by legislation, be-
cause the circumstances -would require care-
ful investigation that we could not under-
take. The best course would be for the
court to avail itself of the procedure to
appoint a board to investigate the whole
matter of domestic service.

Ron. 0. Taylor: I mentioned that only
to show how far I was prepared to go.

The MINISTER FOR WORKS:
Quite so. T recognise that some mum-
hers opposite consider there is room
for improvement in the conditions
governing the employment of domestics.
I am sure the reason why there is such a
dearth of girls offering for this class of em-
ploymtent is the unattractive nature of the
work, and the wages and conditions sur-
rounding the employment. If there were a
better atmosphere connected with the work,
and better remuneration and conditions offer-
ing, people would get a better type of dom-
estic employee, and a bigger number to sel-
ect from. Now that the conditions of work
for barmaids are so improved, there is a
much better type of woman offering for
those positions. It is impossible to do any-
thing for domestic employees whilst the pres-
ent conditions exist.

Mr. DAVY: It is not the desire to im-
prove the conditions of domestic 'workers
that I object to, nor do I say that in many
instances the conditions do not require to be
improved. I object to the intrusion into
the private home, and the attempt to make
rigid conditions of employment when they
cannot be made rigid. I object to the rela-
tionship between employer and employee
being dealt with in the way proposed.
If this provision is included in the BUt it
will lead to the abandonment by many peo-
ple of any attempt to employ domestic ser-
vants. The housewife has enough obliga-
tions cast upon her without keeping books
and records, and answering questions put
to her by union officials. Better -wages
and conditions are being fixed for all other
classes of labour, and domestic servants can
well he left alone, because their positions
will be balanced by the positions of the other
workers.

Amendment put and a division taken with
the following result:-

Ayes .

Noes - . 23

Majority against .. 7

AYES.
Mr. Angelo -

Mr. Davy
Mr. Denton
Mr. E. B. Johnston
&Ir. Latbamn
Mir. Lindsay
Mr. Mann
Sir James -Mitchell

NOES.
Mr. Angulo
Mr. Brown
Mr. Chesson
M r. Collier
"Mr. Corboy

Mr. Coverley
Mr. Cunningham
Atr, Heron
Mr. Kennedy
Mr. Lambert
Mr. Emond
Mr. Marshall

ArES.
Mr. Maley
Mr. George
Mr. Barnard

PAIRS.

Mr. Sampson
Mr. .1. H. Smith
Mr. J. M. Smith
Mr. Stubbs
Mr. Teesdale
Mr. Thomson
Mr. C. Pr. wansbrough
Mr. Richardson

(Teller.)

Mr. McCallum
Mr. Millington
Mr. Monpe
Mr. North
Mr, Panton
Mr. Sisemn
Mr. Taylor
Mr. Troy
Mr. A. Wansbrougb
Mr. Wilitck
Mr. Wilson

(Teller.)

NOES.
MISs Holman
Mr. W. D. Johnson
Mr, Clydesale

Amendment thus negatived.

Mr DAVY: I move an amendment-
That the following words be struck out:-

''The term includes any person working with
or without reward or remuneration for the
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purpose of acquiring a knowledge of a trade
or industry, otherwise than as a student at-
tending a technical school certified as such by
the Minister; and."

The MINISTER FOR WORKS: I agree
to the first part of this paragraph being
struck out, as the occasion for it no longer
exists.

Amendment put and passed.

Mr. DAVY: I move an amendment-
That the words "also includes any other

employee (including insurance canvassers)
under a contract or whose duties imply a con-
tract for service remunerated wholly or partly
by commission or similar reward,'' be struck
out.

Amendment put and a division taken with
the following result:-

Ayes . . . .1

Noes . .. . .. 22

Majority against

Arus.

Mr. Angelo
Mr. Brown
Mr. Davy
Mr. Denton
Mr. E. B. Johnston
Mr. Lastham

Mr. Lindsey
Mr. Mann
Sir James Mitchell

Mr. Angwln
Mr. Chesson
Mr. Collier
Mr. Corboy
Mr. Covertey
M~r. Cunningham
Mr. Heron
Mr. Hughes
M r. Kennedy
Mr. Lambert
Mr. Lomond

Arts.
Mr. Mraley
Mr. Barnard
Mr. George
Mr. Oriffths

NOES.

PAIS.

.. 4

Mr. North
Mr, Sampson
Mr. .1. H. Smith
Mr. Stubbs
Mr. Taylor
Mr. Teesdale
Mr. Thomson
Mr. C. P. Warabrougli
Mr, Richardtson

(Taller.)

Mir. Marshall
Mr. McCollum

Mr. Millington
Mr. Munsie
Mr. Panten
Mr. Sleeman
Mr. J. M. Smith
Mr. Troy
Mr. A. Wan sbrough
Mr. Witicoek
Mr. Wilson

(Teller.)

NOES.
Mirs Eolwnan
Mr. Clydesase
Mr. W. D. Johnson
Mr. Witheris

Amendment thus negatived.

Clause, as amended, agreed to.

Clause 3-Amendment of Section 6:

Ron. Sir JAMES MITCHELL: Will the
Minister explain the necessity for the amend-
inentl

The MJINISTER FOR WORKS: The
amendment deals with one of the most intri-
cate points that has to he discussed regard-
ing the registration of a union and the ap-
plication of awards. I have not yet heard
anyone define a "specified industry." Some
industries are so intricate and their ramifi-
catious are so wide that it is almost impos-
sible to say where they begin and end. A
navvy, for instance, may be working on rail-
way construction to-day and then he may go
from that to water conservation works, to
road bWilding, to helping on bridges and so
on. What industry or industries does his
occupation come under?

Hon. Sir James Mitchell:- What will hap-
pen under this clause

The MINISTER FOR WORKS: The
necessity for indicating the "specified" in-
dustry will be eliminated. The A.W.TJ., the
largest and most pow erfUl inidustrial or-
gnisation in Australia, cannot secure regis-

tratioln because its ranks include the uin-
skilled workers who are scattered over all
sections of industry- It is impossible to
provide a constitution indicating any
specified industry for those men, and
in the circumstances the organisation can-
not register. In view of the doubt
that exists even under the Bill as framed
now, I will move an amendment later
on to make absolutely sure that noth-
ing in the Bill will prevent the registration
of the A.W.TJ. That organisation has spent
a lot of money in compiling rules and con-
sulting counsel with a view to securing re-
gistration, hut it has been of no avail.

Mr. Davy: Sections of the union can
secure registration.

The MINISTER FOR WVORKS: Yes,
branches that can be separated into specified
industries such as the mining branch and
perhaps the shearers, too, might be able to
secure registr-ation. The Leader of the Op-
position was anixious to secure the registra-
tion of the A.WJJ. and it was largely on
the representations of Sir James Mitchell
th~at the organisation made a definite appli-
cation to the court for registration. How-
ever, the union was advised that it could not
be registered. Every man who desires indus-
trial pence would like to see the A.W.U. re-
gistered. It has always stood by the prin-
ciple of arbitration and Federal judges have
more than once complimented the organi-
ation on its stand. The inclusion of the

words referring to specified industries serves
no useful purpose and merely creates fur-
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titer scope for argument and litigation. I
want to make the Bill so elastic and easy to
work under, that we will do away with the
restrictionst and irritants that the law con-
tains at present.

N1on. Sir JAMES 'MITCHELL: The
Minister has explained very clearly what
lie wishes to secure. The A.W.U. cannot be
regisqtered tinder our State laws, but the
orYganisation has a Federal award and that
has caused Confusion. During the engineers'
strike we had one Section working under the
State award and another under the Federal

,trd and the conflict between the awards
led to much of the trouble. We should
pause before going too far. The trouble is
that the men go to both courts and when
finished with one, they go to the other, and
take the award that suits them best. The
clause paves. the way for the formation of
One big union.

Mr. Richardson: It may act in the re-
verse way, the formation of smaller unions.

H-on. Sir JAMES MITCHELL: We shall
find the A.W.U. working here approaching
our court, whilst the A.W.U. all over Aus-
tralia will apply to the Federal Court. The
Minister proposes an amendment to Section
159 of the principal Act, which will read,
"Registrars shall refuse to register ay so-
viety, trade union or company as an in-
dustrial union if in. the same locality there
exists an industrial union to which the mem-
bers or the bualk of the members of such
society, trade union or company can con-
veniently belong." Of course we shall not
allow the Minister to make any such altera-
tion when we come to it. We do not went to
compel men to join one big union which,
apparently, is ini the MIinlister's mind. I sug-
gest that people working in the State should
form unions that can approach our court.
We must not assist in the fornstion of one
big union.

Mr. Panton: I wish that were possible.
Mr. Hughes- Don't you think it would

he better to have one big- union? Would
there not he a considerable saving in ad-
iniitmatioti costs aiid time?

Hon. Sir JAMIES MITCHELL: I do not
think that the court could then do justice
to all the people working in the various
industries. We have had Confusion, but
that hans not been because of the numerous
small trade unions, lint because of the big
unions. All sorts of people may join to-
grether under this clause.

Hon. G. TAYLOR: I do not know whether
the clause will go as far as the Leader of
the Opposition anticipates in the direction
of forming- one big union, but it will cer-
tainly give the right to the A.WJJ. to re-
gister as an industrial organisation. The
A.W. U. covers practically all forms of
labour outside the trades. It possesses in its
organisation many callings, and it is neces-
sary that each one should be able to cite a
case before the Arbitration Court. The pre-
sent position is unsatisfactory to the work-
ers and the State in general. I have no ob-
jection to the A.W .1. becoming a registered
body.

Clause put and passed.

Clause 4--agreed to.

Clause 5--Amndielit of Section 19:

lion. Sir JAMES MITCHELL: The
Committee should not pass this clause,
which makes it mandatory upon the Re-
gistrar to refuse to register a union. This
question should be left to his discretion.

The -MINISTER FOR WORKS: It is
because of the discretion that has been used
that I want this amendment made. Our
industries cannot work smoothly if we
have two unions connected with the same
industry. There are two societies of en-
gincurs, the Amalgamated Socicty and the
Australian Society, and each outbids the
other for membership and in the matter of
Conditions. We also have two sets of en-
g-ine drivers' unions and two miners' unions.
This position has led to discontiut. In the
case of the mining industry strife has been
created throughout the districts, and homes
have been divided. I do not want this sort
of thing to he extended, though I do not
suggest d e-regis ted ng any of the unions now
registered. The emiployers would welcome
this amendment to the Act, for they say it
is preferable to have to deal with one union
in a g-iven industry than with several.

Hon. G. TAYLOR: If we pass this
clause we lprcvent any union from being
formned, because we prevent its registration.
On the one hand we say we are prepared
to give the court wide powers.

The Minister for Works: This is not the
court, but the Registrar.

Hon. G. TAYLOR: And on the other
hand, we restrict the powers of the court
or registrar. I hope the Minister will re-
consider the power, which seems rather
dangerous.
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Hon. Sir JAMES MITCHELL: I move it may not suit some men to be associated
an anmendment-

That the words ''by substituting the word
'shall' for the word 'may,' in the first line
thereof,'' be struck out.

Amendment put, and a division taken with
the following result-

Ayes . .. . .. 19
Noes . .. . .. 21

Majority against .. 2

Ars.
Mr. Angelo
Mr. Brown
Mr. Davy
Mr. Denton
Mr. E. B. Johnston
Mr. Latbams
Mr. Lindsay
Mr. Moa
Sir Jamnes Mitchell

bir. North

Mr. Samposoo
Mr. J. H. Smith
Mr. J. MA. Smitb
Mr. Stubbs
Mr. Taylor
Mr. Tesdale
Mr. Thonmson
Mr. C. P. Wanabrough
Mr. Richardson

(Teller.)

Naz.
Mr. Marshall
Mrj. McCollum
Mrt. Millington
Mr. Mune
Mr. Panton
Mr. Sleeman
M r. Troy
M r. A. Wansibrough
Mr. Wilicock
Mr. Wilson

1Tele.

PAIRS.

Nots.
Ml.9 Holmnan
Mr. Clydesdale
Mr. W. D. Johnson
Mr. Withers

Amendment thus negatived.

The MIINISTER FOR WORKS: I move
anl amendment-

That the following be added to the claue
-''but this section shall not be so applied as
to prevent the registration of the Western
Australian branch of the Australian Workers'
Union.''

Hon. (;. Taylor: Pretty definite!

lion. Sir JAMES MITCHELL: What
has prompted this further amendlment9

The Minister for Works: Another union is
named in the existing Act.

Hon. Sir JAMES MITCHELL: The 1902
Act was amended in 1912 by a Government
in which the present Speaker was Attorney
General. I object to the inclusion of words
dealing with only one union. We forget that

with other large bodies of men. Unions,
while they say much about profiteering,
themselves impose high fees. Men might
prefer to form a union which would do the
same work at a fraction of the cost.

The Premier: The cost is only 6d. a week.
Hlon. Sir JAMES MITCHELL: But then

there are the special levies. The unionist
pays pretty dearly one way and another.
We are making it possible for the unions to,
charge far more than they should charge.
The great majority of the unionists have no
haind in the appointment of officials and
take no port iii the conduct of affairs. I
believe they- are not alway' s notified when
meetings are to 1)0 held.

Mr. Sleeman: Where (10 you get Your
information from?

Hon. Sir JAMES MITCHIELL: If my
amendment had been carried, the time of
the Chamber would riot now be wasted.

Mlr. TrEESDALE, Thre amendment should
riot be lpressed. It is the most partial thing
I have ever known to lie advanced here. The
Government canl bludgeon anything through
with their majority, but I would ask the
Minister to think twice about this.

The MINISTER FOR WORKS: Subse-
tion 5 of Section 0 of the existing Act names
a particular union, the Metropolitan Shop
Assistants' and Warehousemen's Industrial
Union of Workers. That Act was passed in
1912. The reason was the very same as ex-
ists for the moving of the present amend-
ment. It took tire union in question 18
months' fighting in the courts even to get a
footing. At that time legal proceedings were
pending regarding the registration. After
having been thrown out of court half a dozen
times in 1S monthis, the union found its re-
gistration attacked. We were told there were
so many loopholes that the best way to get
over the difficulty was to name the union
in the Act.

Hon. Sir .Iames Mitchell: 13ut youA wipe
all that out by the amendment.

The MINISTER FOR WORKS: Yes, be-
cause we are not confining it to any specified
industry. It was only to-day that the doubt
w'as raised by the Crown Law authorities as
to whether even under the Bill as it stands,
the A.W.U. could be registered. It would
be a thousand pities if the Hill were passed
and the largest organisation in the State still
found it impossible to be registered.

Hon. Sir James Mitchell: You are merely
maoking assurance doubly sure.

Bir.
Mr.
Mr.
M4r.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
M I.
Mtr.
Mr.

Angwin
Chessn
Colier
Corboy
Coverley
Cunning hamD

Heron
Hughes
Kennedy
Lanbert
4ead

Arms.
Maley
Barnard
George
GriffitbB
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The MINISTER FOR WORKS: That is
so. The A.W.U. has done everything pos-
sible to secure registration1 and has had to
fight in the law courts. I cannot understand
the opposition to the amendment.

Hon. 0. Taylor: Why not trust the Re-
gistrar to use his common sensel

The MINISTER FOR WORKS: The
amendment is moved only because of the ad-
vice given by the Crown Law authorities
this morning.

The Premier: And the Registrar has to
go on the wording of the Act.

Mr. Davy: If you had used the word
"1may" in stead of "shall' in the clause you
would not require this amendment.

The MINISTER FOR WORKS: That is
not so, because the previous clause deals
with the constitution of unions, which must
follow along- specified lines. Even with the
precautions the doubt still exists as to
whether the A.W.U. can be registered.

[Mr. Lambesrt took the Chair.]

Hon. Sir James M1itchell: But there will
be no doubt now.

Mr. Teesdale: It would lie better not to
name the union specifically. The Shop As-
sistants' Union was in a different position
from this sprawling organisation.

The MINISTER FOR WORKS: That in-
terjection takes me back to the old days when
I bad to argue on behalf of the shop assist-
ants. The argument then was that I should
split the Shop Assistants' Union into 20 or
more separate organisations.

Mr. Panton: There would have been 42
in Beans' alone.

Mr. Teesdale- That was a ridiculous ar-
gument to put up.

The M1INISTER FOR WORKS: But
that is the type of argument regarding the
A.W.U. now. Not one of the employers to-
day would ask for the shop assistants' or-
ganisation to be split into a number of
smaller organisations.

Mr. Thomson: Is it your idea that the
wages will hi:- made a common rule all
through?

The MINISTER FOR WORKS: No, we
have agreements in the Public Works De-
partment setting out different rates of wages
for different work.

Ron. G. TAYLOR: I cannot follow the
'Minister in his comparison between the
Shop Assistants Union and the A.W.U.

The former relates mostly to the metropoli-
tan area and the gold fields, whilst the
A.W.U. embraces workers from Wyndham
to Eucla. There is no similarity between
the two organ isations. To say definitely
that the Registrar shall register the union
is going too far, That action by Parliament
will narrow rather than widen the legislation.

The Minister for Works: The amend-
ment does not say the Registrar "shall"
register the organisation; it says that the
registration of the union shall not be pre-
vented.

Hon. G-. TAYLOR: in effect it tells the
Registrar chat he must register the organ-
isation.

Mr. COVERLEY: I. hope the amend-
ment will be agreed to, Considering that
the muember for Roebourne and the imember
for M-t. Margaret represent counitry conti-
tuencies, their opposition to the amendment
surprises me. Unless the amendment be
agreed to the A.W.U. will have a rep eti-
tion of its experiences in court. The
Western Australian branch of the A.W.U.
has appealed on more than one occasion to
the Federal Arbitration Court for the re-
gistration. of some of its branches. It has
cost the union thousands of pounds, and on
three occasions the union was beaten on
tech nicaliti es, To obviate the pleading of
technicalities, the amendment is a good one.
There is nothing drastic about it, and
hope the Committee will agree to it.

Mr. PANTON: 1Mr. Justice Burnsidle,
when president of the Arbitration Court,
frequently told advocates that if Parliament
had intended rcertain things they would bare
said so. That is what the Minister is aim-
ing at in his amendment. Without it we
shall find the president of the Arbitration
Court saying that if Parliament meant that
the W.A. branch of the A.W.U, should be
registered, Parliament would lhave said so.
It was found necessary to place the name of
the Shop Assistants' Union in the Act of
1912. Even then, when Mr. Justice Booth
decided that the shop assistants constituted
an industry, the emlployers took us to the
Full Court, where the point was argued for
a coujple of days. However, we won, and
since then the shop assistants have never
had to go to the court for an award. There
is aL similar fight going on to prevent the
registration of the A.W.U. One of the dis-
abilities suffered by the members of that
union is that they are continually travelling

761
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around on what might be ternied casual
work.

Hon. Sir James Mitchell: Then there is
no need for them to join a union.

.Mr. PANTON: Yes, -there is,* and there
is no other union catering for them. If they
webre a registeted drganisation tkcy could g6

to the court and secure an award for, sa',
navvyiag anywhere within 25 mifes of the
Perth post office. To-day they. have to
secure a separate agreement for each job
they take, And their agreements cannot be
registered since their union is not registered
tinder the Arbitration Act. If they were a
registered org~fanisation, they could get one
comprehensive agreemnent and have it reg-is-
tered.

Mir. DAVY! I have no hostility to the
A.WIJ. becoming registered under the Act.
What I object to is that if it be done under
the proposed amendment, probably they will
be the last union to come in. The doubt as
to whether they can get in has arisen over
thle substitution of "shalf" for "may " in
Clause 5. The Minister has made it corn-
pulsory on the Registrar to refuse to regis-
ter a union if there be another union to
which the members of the applicant uion
might reasonably belong. So, if we carry
the Minister's proposed amendment and the
A.W.U. comes in by specific mention, it may
be the last union that will be able to come
in; because the A.W.IJ. embraces virtually
every calling in Australia, and so would be
a convenient union for subsequent appli-
cants for registration to join.

Mr. Panton: Oh, rubbish!
Mr. DAVYt I understand that the

A.W.U, embraces very many callings, and
in its constitution does not recognise any
limitation to those callings. So after that
union secures registration, it might very wvell
be that no other union will be allowed to
register. It appears to me that is the
danger.

Mr. C. P. WANSBROIJGH: The danger
of the amendment lies in the fact that the
A.W.U, embraces so many occupations.
What comparison is there between, say,a
miner, a navvy and a farm wvorker?

Mr. Sleeman: Time farma worker might as
well be in the A.W.U. as in any other union.

Mr. C. P. WANSBROUGH: If the
Minister would define the industries that
could be embraced by the A.W.Y., I might
support the amendment.

Mr. THOMSON: I will oppose the
amendment. I can see the danger pointed
out by tbU rembbr for West-Perth (Mr.
Davy). If the A.W.U. is registered it is
quite possible that no other unions will be
permitted to register. *At some future time
the rural workers might decide to form a
union of their own.

Air. Sleeman: It would be a good thing
if they did.

Mr. TH0OMSON: Yet if this amendment
be carried they -will be debarred, because
the A.W.V. 'will say, "We are already in
existence and it is convenient. for you to
join us." If it is right that we should have
one big general union such as the A.W.U.,
wve should have only one big union in the
building- trades. Of course, having their
numbers,, the Government will carry the
amendment, but I strongly object to any
nnion being named in the Bill. The Shop
Assistants' Union already alluded to is lim-
ited to the metropolitan area. Any agree-
ment outside the metropolitan area is
arranged for p~rivately.

Mr. Panton: Each of the country branches
is a registered organisation.

Mr. THOMSON: The position of the
A.W.U. is quite differcnt. If that organi-
sation is brought under the Bill it wvill be
able to stifle the growth of all smaller unions.

Hon. G. Taylor: There will be no small
unions.

AMr. THOMSON: That is so. I hope the
Minister will withdraw his amendment.

Mr. PANTON: The member for Ratan-
ning does not know anything about the
A.W.I. or the shop assistants. The ramifi-
cations of the Shop Assistants' Union have
been extended to embrace practically the
whole State, but these organisations are re-
gistered separately for the purpose of arbi-
tration. The A.W.U. has a pastoral section,
which elects its own officers and appoints its
own representatives to the central executive.
It is the same with the mining section and
the general workers' section.

Mfr. THOMSON: The member for Men-
zies has not explained an 'ything.

The CHAIRMAN: I mnust ask members
to confinie themselves to the amendment.

Air. THOMSON: The shop assistants are
different from the A.W.U. The former were
first brought under the Act at the time when
there was only' a metropolitan organisation,
but since then it has been extended to coun-
try districts. If we are going to have arbi-
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tration the door should be left -wide open
so that any section of the community may
form itself into a union. No section should
be debarred by the A.W.U.

_1r. Siceman: The cuntry brainches of
the Shop Assistants Union have no say in
the metropolitan agreement.

The PREMIER: The objection to the
amendment is that it is wrong to name a
specific union that should be registered. in
order to show that this is not a new thing
the Minister for Works quoted a section of
the 19112 Act relating to shop assistants.
That union was formed because of the difi-
culty in securing its registration unless it
was named. The amendment is desired be-
cause the M1inister fears there will he a sim-
ilar difficulty about securing the registration
of the A.W.U. The member for Katanniing
thinks he has discovered a great objection,
because the 1912 Act is confined to a union
which has its operations within the metro-
politan area. It is the principle, apd not the
geographical boundaries, that matters in this
case. The principle is identical in each case.
The argument of the member for Katarming
is stupid. The member f or Mt. Margaret
was extremely inconsistent. Earlier in the
evening he supported a proposal that the
A.WIJU. should be registered. Immediately
an amendment with that object is moved by
the Minister for Work;, the member for Mt.
Margaret faces right about and opposes it.

Hon. G. Taylor: Certainly-
The PREMIER: The hon. member should

welcomne the amendment. He cannot have
followed its wording. The A.W.U. have
more iig-lit to be named in an Act of Par-
liamient than any other union. The matter
of their registration should be placed beyond
all doubt.

Mr. MUANN: The Premier has evaded the
point raised by the member for West Perth,
that the carrying of the previous amendment
made it mandatory to refuse a union regpis-
tration if a corresponding union was already
in existence. The carrying of the amend-
ment would manke the A.W.U. an all-absorb-
ing- union, and no other union could he re-
gistered. At Oeraldton a number of men
were employed on the harbour works, as
members of another union, uinder an award,
and the representative of the A.W.U. said
the men had no right to be under that union
or to be controlled by the award, but would
hare to come under the A.W.U.

The Minister for Works: No such thing.
ever halipened. You must be dreaming.

Mr. MANN: I saw it reported in the
-1Vesr. Australian."

The M1inister for Works: It must have
been in a special copy of the "West Austra-
lian." No such thing ever occurred.

Mr. MAb!NN: It did occur. There is a case
iii point of a big union absorbing a small
union.

The Minister for Works: Not a line of
such a case was ever printed.

Mr. M1ANN; Similarly, the Harbour and
River Employees' Union was taken into the
Seamen's Union, as the Minister -will re-
member. The amendment carries with it
a similar danger. -

Hoin. U. TAYLOR: I was prepared to. go
so far as to say tha~t Section 19 of the prin-
cipal Act should be amended, but the Mlin-
ister wishes to add to this clause words de-
clnriiig that it shall not apply to the A.W.U.
I was prepared to remove an obstacle by
substituting "shall" for "may." I am not pre-
pared, however, to te]l the Registrar, "You
shall register the A.W.U., and you shall
register no more unions." That will be the
position if we carry the amendment. I do
not desire to give a monopoly to one section
of the community, or to render it possible
for one union to browbeat others. All the
side-tracking and cunning of the Premier
cannrot alter that position.

The Minister for Works: You voted
against the provision.

H-on. G. TAYLOR: There was no vote on
it. The vote was on the piiexiiis provision.
1 wasi a toirtider' of thle A.Wr.. as far back
as 1689, and I am not deserting them now.

11r. DAVY: There is no inconsistency in
holding that it wvould be good to have the
A.W.IJ. registered and opposing this clause,
because since wve were faced with the amend-
ment which would admit the A.W.U. the
position has changed. The difficulty as re-
gards registering the A.W.U. occurs in Sec-
tion 6 of the principal Act. In Section 19
the word "may" has been altered to "shall."
rnakinwP it oblivatory on the ReListrar to de-
dine the registration Of any Lunion if tberp
is already in existence a tinion to which
members mnay conveniently belong. Then if
the A.W.IJ. came along for registration,
they might be met by tile answer, "'Miners
can belong to the miners' union, anad navvies
to) a nianoal labourers' r'nion," and so on.
The last amendment may let in the A.W.U.
and close the books. That seems. to me the
danger.
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Amendment put, and a divibion taken with special application to that end would not
the following result:-

Ayes
Noe

Majority for..

Mr. Ansails
.Mr. Obesson
Mr. C'lydesdale
1M r. Collier
Mr. Carboy
Mr. Coverier
Air. Cunningham
Mr. Heron
Mr. Hughes
Mr. Kennedy
Mr. Lamond
Mr. Lutey

Mr. Angelo
Mr. Barnard
Mr. Brown

Mr. Da,y
Mr. Denton
Mr. E. B. Johnston
Mr. Lathain
At r. Lindsay
Air. Mann
Sir James MiLchbell
Air. North

p.
AYES.

Miss Holman
Mir. W. D3. Johnson
Mr. Withers

AmES

NOES

NOES,

I aley

Criffitlas

Amendment thus passed; the clause,
amended, agreed to.

as

Clause 6-Variation of agreement to con-
form with commonw rule:

Air. DAVY: I have an amendment on
the Notice Paper that does not affect the
principle emhodied in the clause but deals
more fully with what is referred to. I do
not know whether the Minister will accept
it.

The 'MINISTER FOR WORKS: The
main difference between the two is that the
clause provides that "the court may order"
the variation of an industrial agreement,
which infers that an application must be
made to the court first, whereas the hon.
member's suggested amendment provides
that "the court may on its own motion
amend or vary any industrial agemn,
where it is inconsistent with any award.
I am not opposed to the latter part of the
amendment, which sets out that any "such
agreement shall be deemed to be amended
-or varied, as the case may he and take effect
accordingly." That would mean that a

[3ir. Lisle9 resuned the Chair.]

Air. DAVY: I move an amendment-
That the following words be added to the

subelause -''and such agreement shall* be
deemed to be amended or varied as the case
may be and take effect accordingly.''

Amendment put and passed; the clause,
as amended, agreed to.

Clause 7-Amiendmnent of Section 42,
Members of the court:

Mr. DAVY: This is one of the most im-
pjortenit clailSeS in the Bill and is one with
which we disagree on principle most
strongly. It p:rovides that the court shall
consist of three members. That cannot be
a mater of vital principle, althoug-h we
thinik the court would he ire effective if
tlhe two lay members were abolished. That
opinion is shared by the most experienced
industrialists iii the State. Although orig-
inally the twvo lay members were intended
to act as judges and deal impartially with
applications before them-that being their
oath-in practice they have not dealt with
matters impartially, but have appeared can-
didly and without any disguise as parti-
smis. Recently, when the cou~rt was dealing
with alleged offences against awards, one
lay member secured the adjournment of the
court because the Other lay member wvas ab-
sent. Thus, it is clear that the lay members
have abandoned the idea of dealing with ap-
plications impartially and, thereforte, the
court would be better with.,ut them. The
greatest principle involved, however, re-
lates to the president of the court, who he
shall be and what tenure of office shall be

Mr. Marsh all
Mr. McCollumi
M r. Millington
Mr. Munsie
Mr. Fenton
Mr. Sleeman
Mr. Troy
Mr. A. Want
Mr. Wilici,ck
Mr. Wilson

M r. Sanson
Mr. .i. H. Smith
Mr. J. Mi. Smith
Mr. Stubbs
Mr. Taylor
Mr, Te...dale
Mr. Thomson
Mr. C. P. Wanebrough
Mir. Richardson

I Teller.)

M~r.
Al1 r.

be necessary. I do not think it would be
22 wise to say that the court should act on its
20 own motion if two parties were in agree-
- ment.

2 Mr. Davy: Except that there may be a
- Conflict With an existing common rule, in

which circumstances the agreement should
be brought into conformity.

The MINISTER FOR WORKS: It
would not be wise to interfere if' parties
were working amicably together.

Mr. Davy: But the common rule would

roush be the law and such an action might mean
contracting out of that common rule.

The MINISTER FOR WORKS: It would
ter. I be preflerable to rctain the claiase, with the

adIdition tit the latter 1 art *if the p)rop~osed
amnen dment.
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given hin, In the clause and the subsequent
clauses dealing with it, it is provided that
the president may be a judge of the Su-
pretme Court. If he be a judge, then the
tenure is all rig-ht, but if hie is not, the pre-
sident is to be appointed for seven years.
Such a iiruiuosal is wrong. For the presi-
dent of a court dealingl- in matters htaving'
such hug, e results and carry' ing such respon-,
sihilities, there should he appointed a man;
having the same tenure of office and the
same independence as a judge of the Sn-
prene Court. I move an amendment-

That all1 the wvords after ''of,'' in the third
line, to ''forty-four,'' in the tenth line, be
struc(k out, and the following words iaserted
in lieu:-''a president wrho shall he appointed
by the Giovernor from amiong persons having
in every respect the noine qualifications as
judges of the Supremne Court, aind wvhen ap-
pointed hie shall in every respect hiold office
for the same period and at the sti salary ,I
termis and conditions as judges of thie Sit-

The amendmnent wxill wipe out the twi la 'y
members, make the Arbitration Court a one-
man court, provide that the president shall be
a lawyer of some years' experience, and] will
give him the independent tenure that is so
vital for a man perfomuing such important
fuinctions. If it were agreed] to appoint a
judge or a lawyer having, the tenure and
independence of a judgel we would not
object to the la 'y members. I would be in-
clined to make a bargain with the Minister
if he would agree along those lines. A man
having the ordinary type of mind, if placed
in an independent p)osition, wit] automatic-
ally endeavour to dto what is right, whereas
the finest mind tends to be influenced if
his position is not independent. That is the
most important defect in the clause. The
second defect is that the president need not
be a lawyer, The special functions required
by the court should be l'erfomied by a man
trained in the weighing of evidence, the con-
siderin- of facts and the judging of the
value of evidence.

Mr. .Manni: Would you act-ept arn ex-
perienced clerk of courts?

Mr. DAVY: No, because I do not think
he would have the training that suits him
for a judicial position. A judge has to he
horn, not made. He has to possess the
judicial mind and have the necessary train-
ing.

The MINISTER FOR WORKS: The
constitution of the court is, of course, the
foundation of the whole machinery. It

has been widely discussed by the unions, the
overwhelming majority of whom have
agreed that the court should consist of three
members. I have stood for that ever sincee
the inception of arbitration, and have never
favoured the idea of one man determining
such important issues as come before that
court.

Hon. G. Taylor: Yet lie really does so
wheni the other two do not agree.

The MMNSTER FOR WORKS: He is
then deciding an issue with the knowledge
and information that the other two can give
him.

Mr. Mann: Thlat should eoujc fromi the
evidence.

The MINISTERi FOR WORKS: I dis-
ligree with that, The dlecisionis of that court
have to be arrived at, not oin evidenee, but
on equity mid goodl conscience. It is en-
tirely different from the Supremeni Court.
M[emhers of the Arbitration Court inform
their own minds by every means at their
disposal. They visit works, ro down mines
aund pass in and out of factories. - I dis-
agree with tying down such a court to evi-
dence given in the witness box. No other
court. tries suich important issues. It may
uctuull y decide whether an industry is to
carry on or not, and it establishes the stand-
ard of living for the whole community. I
can never agree that such issues should be
left to any one man. There is no better
system than to have three members of the
court, two repJresen ting the parties and one
exercising a judicial mind.

Mr. TIhonmson: Would it not be aill right
if the president were permanently ap-
pointed?

The MINISTER FOR WORKS: I can-
vassed that idea for a considerable time,
and ). want to see permanency as, far as it is
safe.

Mr. Davy: Can it be safe not to give
permanency?

The MINISTER FOR WORKS: If the
right man could be discoveared for the post
1 should be with you. 'No Arbitration Act
in the Comnmonweal th appoints the presi-
dent for life.

Mr. Davy: What about Queensland9
The MINISTER FOR WORKS: There

he is appointed for three years or five years,
I forget which.

Mr. Davy- But be is a judge of the
Supreme Court, and so has permanency.
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The MINISTER FOR WORKS: He is
niot permanently appointed president of the
court. I have taken seven years, which is
the Commonwealth court period, and the
longest in Australia.

Mr. Davy: But all the presidents are
judges, and so they get their independence.

The MINISTER FOR WORKS: The
last two deputy presidents appointed to the
Commonwealth court are not judges& They
are appointed for seven years.

Hon. G,. Taylor: The president of that
court is a judge.

The MINISTER FOR WORKS: But he
has no permanency under the Arbitration
Act.

Mr. Davy: As a judge he has an inde-
pendent position for life.

The MINISTER FOR WORKS: But lie
will not he there for life.

Mr. Davy: If he goes from there he will
not be worse off. That is the important
point.

The MINISTER FOR WORKS: It is
the opinioa both of the Employers' Federa-
tion and of the industrial unions of workers
that whoever is appointed president of the
court should give his whole time to the work.
If we were to make the appointment for
life, and got a wrong man, we should not
be able to shift him, except by vote of both
Rouses of Parliament. I cannot agree that
lawyers are better fitted to weigh evidence
than are men belonging to other sections of
the community. Every decision that a com-
mercial man comes to is arrived at on the
weight of evidence. It is wrong to confine
the choice of the Government to men who
are trained in one particular line. The suc-
cess of the measure will depend upon the
man who is appointed to the position of
president.

Mr. Mann: 'Will it be necessary to go
outside the State?

The MINISTER FOR WORKS: The
Government cannot be expected to answer
a question like that. The question has been
carefully gone into, and this is our view.

Progress reported.

BILL-JURY ACT AMENDMENT.
Message from the Governor received and

read recommending appropriation for the
purposes of this Bill.

House adjourned at 10.48 p~tm.

legislative Couincil,
W~ednesday, 9th Septemboer, 19,25.
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The PRESIDENT took the Chair at 4.30
p)-m., and read prayers.

PRIVILEGE-ALLEGED
TION,

INTIMIDA-

lion. J. Duff ell and Minister for Works.

HON. J. DUFFELL (Metropolitan-Sub-
urban) [4.34]: On a question of privilege
based on the Parliamentary Privileges Act,
Section 8, 1 desire to bring under your notice,
Sir, a matter of rather serious importance
that occurred about one o'clock this after-
noon. At that hour I was sitting in an ad-
jacent room with Mr. Hamersley and Mr.
Rose when the Minister for Works, Mr. A.
McCallumi, M.L.A., came along and called
mne out of the room into the corridor. He
was apparently very much excited, and he
charged me with having made a statement
last evening that wvas a reflection On his chiar-
acter. Assuming a menacing atitude, he
said that unless I withdrew that statement
this afternoon, and apologised, he would dea'l
with me in more ways than one. I said .I
hnd not wittingly made any statement re-
flecting on his character. I hnd the "'Han-
sard" report of my speech in my hand A
the moment, and I added that if I had made
any remark reflecting on his character I
would lose no opportunity to fall in with
his request. He then said, "Unless you do,
I will deal with you. .I will put you in your
place and deal with you as YOU deserve to
be dealt with." For language of that nature
the Parliamentary Privileges Act provides
a penalty. The section of the Act enumerat-
ing punishable offences reads as follows:-

The assaualting, obstruetiiig, or insul~tig
any mrniber in his; coming to or going from
the House, Or on account of his behiaviour in
Parliament, or endeavouring to compel any
member by force, insult or menace to declare
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